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s .Senator McConnellreleased-his proposed 3'%reliefbill yesterday.
* focuses on assisting'small businesses andputnohey in some
consumers’ pockets:
e government ordered “shutdowns:.™
* Atlanta Mayor Keisha Lance Bottoms ordered essentially all
public accommodations within the citylimits be€losed today:
Restaurants can still provide takeout, delivery, anddrive
through.
NC Governor Roy Cooper issued similar orders and expanded
and loosened unemployment insurance benefits:
developing, with over 24 states committing to SOmMe Sort of
statewide closure either this week or starting in the next few s

weeks. eﬁﬁ:@\ﬁ
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GENERAL TIPS
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GENERAL TIPS
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4 | BEST

-¥; PRACTICES FOR\\\
' WFHES
l \

goal = stay healthy AND productive § .'_m
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7/ this is not a staycation; produgtivity expectations still apply \

/o8N /NNl TARmY

thls IS'a temporary arrangement




. PREPARE
test connectivity issues W A e ¥ ™ \ ot
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\ ‘. plan for h-iccups and interruptions
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what if you learn-an-employee-is sick?

can we take employees’ temperatures to~Confirm they are
not sick?

are we legally allowed to inquire abeut theirpotential
exposure?

can we require an employee to get tested?
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what if an employee objects to Certaln actlvmes or Work
duties because of-exposure fears?

what should we do:about clients, vendors@=erother third
parties in our workspace?

what if we believe an employee’s report of €eronavirus
exposure is false?

’ L4

Y //// /zfr// L
March 20, 2020 © 2020 stanton law llc




< ' stanton law

overtime /-7
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THE FLSA IS

/COVID: IMMUNE\
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regular rate

accurate records of nours Worked
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state and local requrrements =
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TRYING TIMES CALL FOR
FLEXIBILITY

« as non-exempt employees exceed 40 hours per
week, pay 1 5 X regular rate
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, . hours may be reduced for non- exempt emponees s
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‘,_’; aIternatlve arrangements addltlonal PTO okay
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work, but deducting PTO is/okay %/!
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\ TELECOMMUTI.NG AND

WAGE LAWS
¥ - o ‘
*’ may require or encourage Vv WFH s : r \

T —

* eeo Iaws
. s

. don t Change the raté of pay for WFH hours

. Costs of tools and equipment may notreduce pay
below FLSA requwed pay

- 5 h S 7 AT TR
K relmbursements Cannot be required iffprovided as an

ada reasonable accommodation

G " 3

* time-keeping mgchanism

" ilgle optlons for employees that Cannot WFH
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OSHA standards still apply...m f
* ppe and respirator standards

e cdc: respirator required where recommended by
healtheare professjonal/if employee has COVID=19,
or if employee’is a healthcare worker

« gdc to keep workplace/free of hazards

« reporting requirements: 24 /and 8 for wark-related
COVID-19
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THE FAMILIES FIRST
CORONAVIRUS
RESPONSE ACT




Division H —
Budgetary Effects

Division G —Tax

Division A—
Supplemental
Appropriations
Act, 2020

Division B —
Nutrition Waivers \

Families First Coronavirus

Response Act

Credits } -
/
Division F —
{ Health Provisions
|
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DivisionE -
( Emergency Paid

\ Sick Leave Act
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4 DivisionC —

l" Emergency
Family And

Medical Leave

Division D — :
Emergency \
Unemployment
Insurance
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1-499
employees?

_—
Emergency Paid =
Sick Leave Act

Emergency
Family and
Medical Leave
Expansion Act

Applies to all employees

Leave reason stated in
EPSLA

80 hours paid leave

Employed at least 30 days
before leave starts

Leave reason stated in
EFMLA

12 weeks’ leave (first 10
days can be unpaid unless

employee asks to apply
accrued PTO, remainder at

2/3 regular rate)

Job protection




the employee is subject to a Federal, State, or Local quarantine or |
isolation order related to COVID-19; .
the employee has been advised by a healthcare provider to self-
guarantine because of COVID-19;

the employee is experiencing symptoms of COVID-19 and is

seeking a medical diagnosis;

the employee is caring for an individual subject or advised to
guarantine or isolation;

the employee is caring for a son or daughter whose school or

place of care is closed, or childcare provider is unavailable, due to
COVID-19 precautions; or

the employee is experiencing substantially similar conditions as
specified by the Secretary of Health and Human Services, in
consultation with the Secretaries of Labor and Treasury.

e/ /88N, EEEl IEEE

Reasons for
Leave
under the
EPSLA

“a qualifying need related to a public health emergency.”

Reasons for

Leave
under the A “qualifying need” is limited to circumstances where the employee
ER EMLA is unable to work or telework because they need to care for a minor
Expansion , son or daughter due to school or place of care being closed or the
childcare provider is unavailable due to COVID-19.
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EMERGENCY PAID SICK
LEAVE ACT

,:, 1 to 499 employees e T
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o all employees are ellglble of
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~ * o psl |f they oannot work for any of 6 reasons

. 1 % 3 relate to employee S health
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: 4 6 (generally) relate fo employee S care of another
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REASONS 1 -3

employee is subject to a federal, state, or local

quarantine or isolation order related to COVID-19;

employee has been advised by a healthcare provider to &

self-quarantine because of COVID-19; G
. employee is experiencing symptoms of COVID-19 and

5 seeklng a medlcal dlagn03|s

employers must pay fuII regular rate for reasons 1 3
e TS
: Capped at $511 per day, a total of $5 110 per,
£ employee
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REASONS 4 -6

employee is caring for an individual subject or advised
to quarantine or isolation;

employee is caring for a son or daughter whose
school or place of care is closed, or childcare

provider is unavailable, due to COVID-19
precautions; or
employeeis experiencing substantially similar
conditions as specified by'hhs, in'consultation with the
labor and treasury
T i R SR Y RO U O D G AT Y SRR o
o employers must pay 2/3 regular rate for reasons 46 i
o TS A TS NS LSRR S AR .5 e NI R
e capped at $200 per day; total of $2 OOO per employee” z=%
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= #EMERGENCY PAID SICK
}4 LEAVE ACT

= NN

full-time employees = 80 hours paid SICKNEave
- ,r_l ,,: K

partstime employees or variable Work schedule

emplayees are entitled to thesaverage numoer oFNours
they worked the last six nfonths (two WeekSSWoRrh of

leave) | ‘
A e Wl
If a part-time employee has notWerkedYor6 months,

use the averdge number of hours they expected o
Work upon hiring

PCF
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" .. EPSLAPBSSIBLE
J4 EXEMPT|QNS

** dol has authority to: |

exempt small businesses with fewer thanrst
employees if it wouldsjeopardize thelDUSINESS

« only seems to apply to #§— kidshomesiromrschool

exclude certain healthcare providers and emergency
respqnders

ISsue fegulations "as necessary”
L T Fe T Ry TR -
| e e WA
generally, employees who are healthecare providers
and emergenty responders may e excluded feom this
paid leave at the employer’'s, own election

~——
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g ~ EPSLAMOTHER
J 4 _ CONSIDERATIQNS
- e N el '\

effective 15 days after president signSTBNINE/2/20)

ends December 3142020 with no cari=over

employer must leave currentssick Ieaveroptiofns In place
and will be in addition to thisspewsfederalimancate

cann@t require employeeto use ERSEAleave over
another paid leave,and viceversa

employers must postinotice
employees must foIIow reasonable notice procedures”

ﬁ,
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1-499
employees?

_—
Emergency Paid =
Sick Leave Act

Emergency
Family and
Medical Leave
Expansion Act

Applies to all employees

Leave reason stated in
EPSLA

80 hours paid leave

Employed at least 30 days
before leave starts

Leave reason stated in
EFMLA

12 weeks’ leave (first 10
days can be unpaid unless

employee asks to apply
accrued PTO, remainder at

2/3 regular rate)

Job protection
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R © expands eX|st|ng FMLA
s

Y

= * - NOW provides 12-weeks ijOb protected PAID

leave after the |n|t|al 10 days
* NOwW applles to employers W|th 1 to 499 employees B 3
' ___BE B IS W
* employees who worked for 30 days prior toleave

and has a "qualifying need are eligible,
" o ARSk s .
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“QUALIF G
NEED”

quallfylng need IS"a S|tuat|on inwhieh=the

employee Is unableite work-or telework Because

they need to care for a minor:son:or daughter due

to school or place of €are beifg €losed oFthe Of
childcare provider is unavallable due to COVID 19 S

TT— | TR "'?
N “
- - m

ot the 1250 hours over the Iast 12 menths rule B

- e n
e
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employee may-elect to-use-accrued PT.%;
vacation, or sick Ieave

after first 10 days employer must pay fuII t|me

employees 2/3 their regular rate for houtsithey Would
have worked

§ « for part-time employees, 2/3 their regularrate and
calculate hours in the same manner as EPSLA

March 20, 2020 © 2020 stanton Iaw ||C
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' EMERGENCY
J FMLA CONTINLED

o.-paid Ieave IS Caped at $200 pler day, $1O,‘OOCI)“ |
total per employee
. .=.

™ .

b g

£ job- protected Ieave S|m|Iar to normal FMLA Ieave | <

| existing unpald FI\/ILA prOV|S|ons remain;in effect
' for non- COVID 19 related Ieave if appllcable
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exempt small businesseswith fewer thamsso
employees Iif it would jJeopardize the-busifess;

exclude certain healthcare providers and
emergency responders

LB D

{ “““employers with fewer than 50 employees INn a 75-
8 mile radius are exempt from civil damages 10F
¥ Emergency FMLA allegatlons

| kk%k
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— OTHER
j GONSIDERAHENS

also effective 4/2/0
sunsets 12/31/20

No new notice requirements foriemployerexcept
for existing FMLA requirements

employee must provide notice of leave i
foreseeable, otherwise as soon as practicable

1?1 A
March 20, 2020 © 2020 stanton law llc
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- HAND-IN-HAND
=S (JUST WASH HANDS AFTER)

“.-"

B if an emgployer Is covered by both EPSLA and the
?}i Emergency FMLA, then:

B © _at employee’s request, must allow employee to use the
HrStSt nourstoPEmergenc\Aald Sick Leave for the INtiak=s
10 days of unpaid leave under the Emergency FMLA
provision

e

after the first 10 days, paid leave under Emergency FMLA &
kicks in (if for a qualifying need), and employee receives
2/3 their regular rate for the remaining 12 weeks of leave

-
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1-499
employees?

_—
Emergency Paid =
Sick Leave Act

Emergency
Family and
Medical Leave
Expansion Act

Applies to all employees

Leave reason stated in
EPSLA

80 hours paid leave

Employed at least 30 days
before leave starts

Leave reason stated in
EFMLA

12 weeks’ leave (first 10
days can be unpaid unless

employee asks to apply
accrued PTO, remainder at

2/3 regular rate)

Job protection




the employee is subject to a Federal, State, or Local quarantine or |
isolation order related to COVID-19; .
the employee has been advised by a healthcare provider to self-
guarantine because of COVID-19;

the employee is experiencing symptoms of COVID-19 and is

seeking a medical diagnosis;

the employee is caring for an individual subject or advised to
guarantine or isolation;

the employee is caring for a son or daughter whose school or

place of care is closed, or childcare provider is unavailable, due to
COVID-19 precautions; or

the employee is experiencing substantially similar conditions as
specified by the Secretary of Health and Human Services, in
consultation with the Secretaries of Labor and Treasury.
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Reasons for
Leave
under the
EPSLA

“a qualifying need related to a public health emergency.”

Reasons for

Leave
under the A “qualifying need” is limited to circumstances where the employee
ER EMLA is unable to work or telework because they need to care for a minor
Expansion , son or daughter due to school or place of care being closed or the
childcare provider is unavailable due to COVID-19.
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- - UNEMPLOYMENT

Y \ »
| e N el ™\
» the WARN act (and state analogs)
« employers with 100+ employees

« 60 days’ notice

 plant closings & mass [ayolfSiof merethan 6
mes.

* emergency exceptions

* unemployment reporting
« GA’s 25-employee thresheld

L
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*.terminated émployees may épply fbr
unemployment insurance benefits

—

.
—— S

e« GADOL 800-foamemployee to apply
"— Reduced hours/furloughs

- employer must file partial Claims on'émployees” &« &
behalf every pay period or risk liabilityior entire §& &8
benefit

//// /zfr// L
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todd stanton™
“todd.stanton@stantonlawllc.com
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alex barfield

alex.barfield @stantonlawllc.com

christine.green@stantonlawllc.com
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